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DETAILED ACTION 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-30 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 1-9 recite abstract ideas or algorithms that are not tied to any specific 
apparatus that is statutory on its own nor do they transform one material into a different 
material or form (In re Comiskey, 499 F.3d 1365 [84 USPQ2d 1670] (Fed Cir. 2007)). 
Therefore, claims 1-9 are directed to non-statutory subject matter. 

Claims 10-18 are system claims where the system cannot be construed to be of 
any physical objects. The system is composed of modules and optimizers which are 
software. Software per se, is non-statutory subject matter because it is not a "process, 
machine, manufacture or composition of matter". 

Claims 19-30 claims a machine-accessible medium. However, in the applicant's 
specification on page 12, paragraph [0033], a machine-accessible medium includes 
carrier wave signals. Carrier wave signals are directed to non-statutory subject matter 
because they are not a "process, machine, manufacture or composition of matter". 



Claim Rejections - 35 USC § 102 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 7-14, 16-19, 23-26 and 28-30 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Bollella et al. (US 2002/0138542). 

With respect to claim 1 , Bollella teaches a method for performing thread 
scheduling, the method comprising: receiving thread objective data including a 
performance objective (Paragraph [0020], where the deadline is the objective); sampling 
performance metric data points (Paragraph [0040]), wherein each data point varies as a 
function of scheduling quantum values (Paragraph [0040], lines 6-10, cost is defined as 
a scheduling quantum in paragraph [0004], lines 9-11); calculating a new scheduling 
quantum value by processing the performance metric data points according to the 
performance objective (Paragraph [0042]); and adjusting a current scheduling quantum 
value to the new scheduling quantum value (Paragraph [0043], lines 1-9). 

With respect to claim 2, Bollella teaches wherein sampling the performance 
metric data points includes sampling a performance metric value at predetermined 
scheduling quantum values (Paragraph [0040], lines 6-10). 

With respect to claim 3, Bollella teaches including using a sliding window to 
define a set of sampled performance metric data points during real-time sampling 
(Paragraph [0040], lines 6-10), and calculating the new scheduling quantum value 
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includes using the defined set of sampled performance metric data points (Paragraph 
[0040]). 

With respect to claim 4, Bollella teaches wherein the performance objective is to 
determine the new scheduling quantum value corresponding to a minimum of the set of 
sampled performance metric data points (Paragraph [0042], lines 5-10). 

With respect to claim 5, Bollella teaches wherein the performance objective is to 
determine the new scheduling quantum value corresponding to a maximum of the set of 
sampled performance metric data points (Paragraph [0043]). 

With respect to claim 7, see above discussion regarding claim 1 . Paragraph 
[0018] discusses thread objective data, sampling, determining, calculating and adjusting 
of the scheduling for each of a plurality of threads. 

With respect to claim 8, Bollella teaches wherein the processing the performance 
metric data points for each thread according to the new performance objective includes 
combining each function corresponding to each thread's performance metric data points 
to produce a new performance metric function (Paragraph [0043], lines 1-14). 

With respect to claim 9, Bollella teaches wherein determining the new 
performance objective includes choosing a performance objective corresponding to a 
thread with a highest priority among the plurality of threads (Paragraph [0005] and 
paragraph [0006]). 

With respect to claim 10 and 19, see above discussion regarding claim 1 . 

With respect to claim 1 1 and 23, see above discussion regarding claim 2. 

With respect to claim 12 and 24, see above discussion regarding claim 3. 
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With respect to claim 13 and 25, see above discussion regarding claim 4. 
With respect to claim 14 and 26, see above discussion regarding claim 5. 
With respect to claim 16 and 28, see above discussion regarding claim 7. 
With respect to claim 17 and 29, see above discussion regarding claim 8. 
With respect to claim 18 and 30, see above discussion regarding claim 9. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6, 15, 20-22, 27 and 31-36 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bollella et al. (US 2002/0138542) in view of well-known practices in 
the art. 

With respect to claim 6, 1 5, and 27 all of the limitations of claims 1 , 3, 1 0, 1 2 and 
19 have been addressed above. Bollella does not teach wherein the performance 
objective is to determine the new scheduling quantum value corresponding to an 
average of the set of sampled performance metric data points. However, it would have 
been within the province of one of ordinary skill in the art to have determined a new 
scheduling quantum value corresponding to an average of the set of sampled 
performance metric data points. It would have been obvious at the time of the invention 
was made to a person having ordinary skill in the art to which said subject matter 
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pertains to have calculated a new cost extension value in Bollella to of an average 
number between zero and the largest value of system feasibility, as a compromise to 
yield more processing time for an unfinished task and allowing for a better indication of 
performance due to varying workloads over time. 

With respect to claim 20, all of the limitations of claim 19 have been addressed 
above. Bollella teaches a method for improving scheduling of tasks in systems, mainly 
in real-time operating systems. Bollella does not expressly teach wherein the 
instructions for executing the method to perform thread scheduling are coded into an 
operating system. However, it was well-known that operating systems handle 
scheduling of tasks. It would have been obvious at the time of the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains to have 
improved the scheduling of tasks in an operating system by coding the improved 
method into an operating system so that it can better handle real-time tasks. 

With respect to claim 21 , all of the limitations of claim 1 9 have been addressed 
above. Bollella does not teach wherein the instructions for executing the method to 
perform thread scheduling are coded into a high level application. It was well-known in 
the art that high level applications were easier to develop and more portable across 
platforms. It would have been obvious at the time of the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains to have written the 
task scheduling method of Bollella in a high level application because it is easier to write 
and to transport across platforms than a low level application as well as providing 
scheduling benefits to operating systems that do not manage task scheduling. 
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With respect to claim 22, all of the limitations of claim 19 and 21 have been 
addressed above. Bollella does not teach wherein the high level application is layered 
above an operating system as a system service. It would have been within the province 
of one of ordinary skill in the art to have implemented a scheduling method as either 
within the operating system or as a software layer above an operating system as a 
system service. It would have been obvious at the time of the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains to have 
implemented the improved scheduling method of Bollella as a high level application 
layered above an operating system as a system service since the improvement was 
aimed at extending processing time of the default scheduling of an operating system. 

With respect to claim 31 , Bollella teaches a portable media device, comprising; a 
memory module (Memory 14, see figure 1) to store data; a processor (CPU 12, see 
figure 1 ) to perform various functions as addressed above for claim 1 . Bollella does 
explicitly not teach one of a battery and fuel cell to power the portable media device, 
including the processor and memory. However, it was a well-known way of powering a 
portable media device, in this case a notebook computer 10 as shown in figure 2, by a 
battery or fuel cell. It would have been obvious at the time of the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains to have 
powered the notebook computer used by Bollella, by a battery or fuel cell in order to 
provide a power source to the computer while maintaining mobility. 

With respect to claim 32 and 35 see above discussion regarding claim 3. 

With respect to claim 33, see above discussion regarding claim 4. 
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With respect to claim 34, see above discussion regarding claim 7 and 31 . 
With respect to claim 36, see above discussion regarding claim 9. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Shan et al. (US 5,325,525) reference shows revised 
scheduling of subtasks against resources in order to minimize an execution time. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KWOK W. LEE whose telephone number is (571)270- 
3557. The examiner can normally be reached on Mon - Thu and alternate Fridays 7:30- 
5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Robertson can be reached on (571) 272-4186. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 41 1 3 



/David L Robertson/ 
Supervisory Patent Examiner, Art 
Unit 4113 



